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Action taken Report in compliance of order dated 14.10.2022 passed by
Honourable National Green Tribunal, Principle Bench, New Delhi in O.A.
no. 415/2022 Sanjay Pandey V/s State of U.P.

Background

A grievance application regarding illegal sand mining from River Narayani in
Village Dholha, Ramnagar, Tehsil- Khadda, Distt- Kushinagar was filed by Sri Sanjay
Pandey R/o Vill- Chatur Chhapra, Police Station- Khadda, Dist- Kushinagar (U.P.). Falling
within 07 kilometers from Balmiki Reserve, Bihar and Sohgaura wildlife sanctuary in
District Maharajganj, Uttar Pradesh which is causing serious environmental degradation.
Honorable National Green Tribunal considered this grievance application as O.A. No.
415/2022. Honorable National Green Tribunal passed order on dated. 11.07.2022 in O.A.
No. 415/2022. The related portion of this order is as mentioned below:-

“.... In view of the averments made in the application, it would be appropriate to
have a factual and action taken report from a Joint Committee comprising of Uttar Pradesh
Pollution Control Board (UPPCB), Directors, Balmiki Tiger Reserve, Bihar and Sohgaura
wildlife sanctuary, Maharajganj, U.P. DFO, Kushinagar, U.P. and District Magistrate,
Kushinagar and Maharajganj in U.P. Joint Committee shall meet within four weeks,
undertake site visits, look into the grievances of the applicant, verify the factual position and
take requisite remedial action by following due process of law. UPPCB will be the Nodal
agency for coordination and compliance.

Factual and action taken report may be furnished within two month by e-mail at
Judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and not
in the form of image PDF......”

Honorable National Green Tribunal again heard O.A. No. 415/2022 on dated
21.09.2022. The related portion of the order is as follows:-

“..... Mr. Pradeep Mishra, Advocate has appeared on behalf of UPPCB and
seeks time for submission of report of the Joint Committee and has also submitted that
present application involves issues which are identical to those involved in O.A. No.
444/2022 titled as Kunti Devi and others V/s State of Uttar Pradesh which is fixed for
hearing on 14.10.2022.”.... .

Further, Honorable National Green Tribunal heard O.A. No. 415/2022 on dated
14.10.2022. The related portion of the order dated 14.10.2022 are as follows:-

“.... Vide order dated 11.07.2022, this Tribunal Constituted a Joint Committee
and Directed the same to submit factual and action taken report within two months.

In compliance of order dated 21.09.2022, the present application has been listed
with O.A. No. 444 of 2022 titled as Kunti Devi V/s State of Uttar Pradesh but it is conceded
by learned counsel for UPPCB that the present application is based on different cause of
action. Therefore, present application is separated from O.A. No. 444 of 2022 titled as Kunti
Devi V/s State of Uttar Pradesh.

Report of Joint Committee has not been received so for. The Joint Committee is
again directed to submit factual and action taken report within two months by e-mail at
Judicial-ngt@govi.in preferably in the form of searchable PDF/OCR support PDF and not in
the form of image PDF. It is clarified that if the report is not received within the permitted
period, exemplary costs may be imposed on the member of the Joint Committee.




List for further consideration on 06.02.2023...”
Accordingly an action taken report in compliance of orders passed by Honorable

N.G.T. on dated 22.07.2022, 21.09.2022 and 14.10.2022 in O.A. No. 415/2022 has been
prepared.
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Action taken report

In Compliance of the above said orders, U.P. Pollution Control Board (UPPCB)
constituted a committee comprising of Director Balmiki Tiger Reserve, Bihar
Director, Sohgaura Wildlife sanctuary Maharajgajn U.P. District Magistrate,
Kushinagar, U.P., District Magistrate Maharajganj U.P. and DFO, Kushinagar U.P.
and Regional Officer, Regional Office, U.P. Pollution Control Board, Gorakhpur vide
letter no. H 78904/C-6/SA-691/0.A. No. 415/2022/2022, dated. 25.07.2022. Copy of
the said letter is a annexed as annexure- 01.

In compliance of the said order a meeting regarding the complaint was held through
Video Conferencing and all members were requested for inspecting the site
mentioned in the complaint.

In compliance of the order passed by Honorable N.G.T., Conservator of Forests-
Cum-Field Director, Balmiki Tiger Reserve, Bettiah, West Champaran, Bihar sent his
report vide letter no. 3048 dated 15.10.2022. In the report it has been mentioned that
for the prevention of illegal mining under the ECO Sensitive zone of Balmiki Tiger
Reserve, Regular action request/enquiry have been made to all concerned authority
under West Champaran Districts and Monitoring Work is been done. Copy of the said
report is annexed as annexure-02

In compliance of the order passed by Honorable N.G.T., DFO, Kushinagar sent his
report vide letter no. 1026 dated 29-1 dated 03.11.2022. In the report it has been
mentioned that Regional Forest Officer, Khadda contacted complainant Sri Sanjay
Pandey S/o Late Kanta Pandey and tried to visit the complaint site. But it could not
become possible due to flood in the arca. Regional Forest Officer taken the statement
of complainant. Statement of the complainant is enclosed as annexure-03. In the
report of DFO, Kushinagar is also has been mentioned that Village Dholha,
Ramnagar is not situated within the ECO Sensitive Zone of Balmiki Tiger Reserve.
Report of SDM, Khadda sent his report vide letter no. 3493/R.Ka.-2022 dated
02.11.2022 to Regional Forest Officer, Khadda in which list of the villages following
within the limit of 09 kilometer from Balmiki Tiger Reserve has been given. The said
letter is annexed as annexure-04. Report of DFO, Kushinagar is annexed as
annexure-05. :

In compliance of the order passed by Honorable N.G.T., Mining Officer, Kushinagar
sent his report to Regional Forest Officer, Kushinagar vide letter no. 565/Khanan-
2022, dated 18.10.2022. Copy of the said report is annexed as annexure-06. In the
said report it has been mentioned any mining lease/permit is not operational in village
Dholha, Ramnagar, Tehsil- Khadda, Distt- Kushinagar. In the report is also has been
mentioned that presently whole area is under flood. In the said report also has been
mentioned that urgent action shall be taken by Mining Department if any illegal
mining/transportation is observe out site the Forest Area.

It is to mention here that Joint Committee Members could not visit complaint site due
to heavy flood in the area from River Naranyani.




T It is pertinent to mention here that O.A. No. 444/2022 Kunti Devi V/s State of U.P.
and others was also related to illegal sand mining in village Dholha, Ramnagar,
Tehsil- Khadda, Distt- Kushinagar. Joint Committee comprising of mining inspector,
Kushinagar, DFO, Kushinagar and Regional Officer, U.P. Pollution Control Board,
Gorakhpur inspected Village Dholha, Ramnagar on dated 28.07.2022 and area was
found under flood. In the said report it has been mentioned that Village Dholha,
Ramngar, Tehsil- Khadda, Distt- Kushinagar U.P. is situated out of ECO Sensitive
Zone of Sohgi Barwa, Vanyjeev Bihar of Distt- Maharajganj. Photo copy of the said
report is annexed as annexure-7.

8. It is to mention here that Environmental Clearance for sand mining from River
Narayani in the territorial limit of Village Dholha, Ramnagar, Tehsil- Khadda, Distt-
Kushinagar U.P. has not been issued.

9.  Further, it is to mention here that any No Objection Certificate (NOC) has not issued
by U.P. Pollution Control Board for sand mining in the territorial limit of Village
Dholha, Ramnagar, Tehsil- Khadda, Distt- Kushinagar.

Above mentioned action taken report regarding order passed by Honorable
N.G.T. on dated 14.10.2022 in O.A. No. 415/2022 is submitted in form of searchable
PDF/OCR supported by PDF.

Annexure- As above.

(Pankaj Yadav)
Regional officer
U.P. Pollution Control Board
Gorakhpur
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Office of the Conservator of Forests-cum-Field Director, Valmiki Tiger Reserve,
Forest Colony, Puni Bagh, West Champaran, Bettiah-845438
Phone: 06254 - 245331, email address- fdvalmikitr@gmail.com/ cfbettiah-bih@gov.in

Letter No. ZOQE ©../ Date: :«Z@%@Z-Q— =, 2022

From
Dr. Nesamani K., IFS
Conservator of Forests-cum-Field Director,
Valmiki Tiger Reserve, Bettiah, West Champaran.
To,
Sri Pankaj Yadav
Regional officer-Cum- Nodal officer
Uttar Pradesh Pollution Control Board.
Subject: Any kind of commercial mining is prohibited in the Eco-Sensitive Zone
of Valmiki Tiger Reserve.
Ref: E-mail Received on Dated- 01.10.2022 by the Consultant Judicial NGT
(P.B.) New Delhi.
Sit,

It is to be informed that the complaint has been received with the
attachments of the report related to illegal sand mining under Eco-Sensitive Zone of
Valmiki Tiger Reserve, West Champaran. In the relevant complaint by Mr. Sanjay
Pandey Son of Shri Srikant Pandey resident of Village Chatur Chapra, Police Station
Khadda, District Kushinagar, Uttar Pradesh, complaining about illegal sand mining
from river Narayani in Village Dholha Ramnagar, Tehsil Khadda, District Kushinagar,
Uttar Pradesh falling within the perimeter of 07 k.m.from Valmiki Tiger Reserve, West
Champaran, Bihar, and the perimeter of 02 K.m. from Sohgaura Wildlife Sanctuary,
Maharaj ganj, Uttar Pradesh which is causing serious environment degradation.

It is to be known that by notification no-3026(A) dated-13.09.2017 on the
basis of report of Valmiki Tiger Reserve, the revised notification no-2765(A) dated-
09.07.2021, commercial mining work prohibited from 0 meter to 09 K.m. in the Eco-
Sensitive Zone of Valmiki Tiger Reserve, West Champaran. Any kind of commercial
mining work under the notificd Eco-Sensitive Zone of Valmiki Tiger Reserve is a
violation of the order of the Hon’ble Supreme Court.

In the complaint, location of illegal sand mining is from river Narayar,
Village Dholha Ramnagar, Tehsil Khadda, District Kushinagar, Uttar Pradesh. Related
information can be given to the Uttar Pradesh pollution control board (UPPCB). Uttar
Pradesh pollution control board (UPPCB) is the nodal authority directed for
coordination for the prevention of the illegal sand mining work in Uttar Pradesh. For

the prevention of related mining work, active action is required by the Sohgaura
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Wildlife Sanctuary, Maharajganj and Divisional Forest Officer, Kushinagar, Uttar
Pradesh. The Forest Department, Uttar Pradesh can be ‘directed by the Uttar Pradesh
pollution control board (UPPCB) for the prevention of this illegal mining work.

Valmiki Tiger Reserve share the boundary of Valmiki Sanctuary and it’s
Eco-Sensitive Zone with the border of Uttar Pradesh. According to the notification no-
3026(A) dated-13.09.2017, Semralabedha, Madanpur, Kotraha, Misraulia and
Jharharwa share it’s boundary with Uttar Pradesh. Eco-Sensitive Zone of Valmiki Tiger
Reserve are notified in the State of Bihar only .

The district mining officer, West Champaran vide letter no-448 dated-
09.05.2022 has communicated that with respect to the revised Eco-Sensitive Zone
notification no-2765(A) dated-09.07.2021, about the distance of mining site from Eco-
Sensitive Zone/ Valmiki Wildlife sanctuary for the prevention of mining inside the Eco-
Sensitive Zone of Valmiki Tiger Reserve.

For the prevention of illegal mining under the Eco-Sensitive Zone of
Valmiki Tiger Reserve, regular action request/enquiry have been made to all concerned

authority under West Champaran district and monitoring work is being done.
Yours faithfully, -
s
A% %u"
(Dr. Nesamani K.)

CF-cum-Field Director
Valmiki Tiger Reserve
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